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1. INTRODUCTION

1.1 About EPCOR
EPCOR Energy Alberta Inc. (“EPCOR” or the “Service Receiver”) is EPCOR Utilities Inc.’s service provider for regulated residential, farm, irrigation, and small business customers.  In Alberta's deregulated marketplace, EPCOR provides a Regulated Rate Option on behalf of EPCOR Distribution & Transmission Inc., FortisAlberta, and twelve Rural Electrification Associations. EPCOR also provides default supply on behalf of FortisAlberta and EPCOR Distribution & Transmission Inc.  
1.2 RFQ Overview 
While this Request for Quotation (“RFQ”) is issued by EPCOR all services, equipment, prices, terms and conditions, presentations and promotional materials contained in any submission (the “Reply”, as defined below) may, at EPCOR’s sole discretion, apply to any or all of the EPCOR Entities (as defined below).
The intent of this RFQ is to find a successful Proponent capable of providing the Services described below. A detailed description of the Services can be found in Appendix 1 – Information.  To summarize the Services EPCOR requires be provided:

EPCOR is seeking to enter into an agreement with one or more power financial swap market participants, who have the capability to enter into supply transactions with EPCOR for central clearing utilizing the OTC clearing services of the Natural Gas Exchange Inc. (“NGX”) clearing house, in order to supply any block energy requirements EPCOR may have at the close of each monthly procurement window, as defined by the Regulated Rate Option Regulation 262/2005, which requirements have not been filled by EPCOR through EPCOR’s Energy Price Setting Plan procurement protocols.  
EPCOR makes no representations or warranties regarding the accuracy or completeness of the information contained in this RFQ. The Proponent is responsible for making its own evaluation of information and data contained in this RFQ and in preparing and submitting its Reply.
1.3 Definitions
Capitalized terms used and not defined in this Section 1.3 or elsewhere in this RFQ document, shall have the same meaning as given in the contract attached at Appendix 1 – Information to this RFQ, where so defined. Notwithstanding the foregoing, for the purposes of this RFQ, the following terms where capitalized in this RFQ are defined as follows:

Closing Date means the date and time specified in Section 2.1 herein by which the Proponent must submit its Reply for consideration.
Contract means the final legal agreement that will govern the goods and/or services provisioning relationship negotiated between EPCOR and the successful Proponent, in substantially the same form as provided in Appendix 1 – Information.
EPCOR Entities means EPCOR’s group of corporations which includes EPCOR Utilities Inc. and all of its subsidiaries, affiliated bodies corporate as defined in either the Canada Business Corporation Act or the Alberta Business Corporation Act, as well as any partnership or other unincorporated association in which EPCOR or any of its affiliated bodies corporate has a controlling interest. 
Proponent means any sole proprietor, partnership or corporation that submits a Reply in response to this RFQ.
Reply means a submission sent for consideration by a Proponent in accordance with the terms of this RFQ.  A Reply is merely a submission for consideration; it does not constitute a contract.
RFQ means this Request for Quotation including all attachments, schedules and appendices.

RFQ Contact means the individual identified below at Section 2.1 – RFQ Details.

Services means all labour, supervision, administration, transportation, supplies, tools, equipment, temporary facilities, storage facilities and other services, goods and materials necessary to be performed or supplied for the Services required by the Contract as described in Appendix 1 - Information, and including any Services which is not expressly described in the Contract but which is nevertheless necessary for the proper execution of the Services required by the Contract.
2. REPLY GUIDELINES

2.1 RFQ Details
	RFQ Title:
	Financial Power Supply Firm Backstopping Agreement

	RFQ Number:
	202036

	
	

	Address for Reply:

	EPCOR Energy Alberta Inc.

	
	10065 Jasper Avenue

	
	Edmonton, Alberta
T5J 3B1

	
	

	RFQ Contact:
	Tracy-Leigh Gunville

	
	Strategic Sourcing

	
	780-412-3410

	
	

	
	tgunvill@epcor.ca


Key Dates and Times:

	Event
	Date
	Time

	Closing Date:
	Thursday, May 5, 2011
	14:00:59 (Edmonton time)

	Date by which to submit Inquiries and Requests for Clarification:
	Friday, April 29, 2011
	14:00:59 (Edmonton time)

	Information Session Conference Call
	Tuesday, April 19, 2011

Conference Call Details:

Dial-in Numbers

Calgary: 403-269-5197

Edmonton: 780-429-6157

Canada & USA: 1-877-234-4610

Participant Code: 3541073#
	14:30:00 (Edmonton time)


Information Session:

As part of the RFQ process, Proponents should attend the information session at the time outlined below.  All Proponents will be deemed to have attended the information session and received all of the information provided at the information session 

	Information Session Details (Conference Call)

	Dial in numbers
	Calgary: 403-269-5197

Edmonton: 780-429-6157

Canada & USA: 1-877-234-4610

Participant Code: 3541073#

	Date:
	Tuesday, April 19, 2011



	Time:
	14:30:00 (Edmonton time)

	RSVP Contact:
	Tammy Haydey

	RSVP Deadline Date:
	Friday April 15, 2011

	RSVP Deadline Time:
	00:00:59 (Edmonton time)

	Mandatory:
	No


2.2 Submission of Reply
Two (2) hard copies of the Reply are to be provided to EPCOR, accompanied by a completed Reply Signature Sheet (Appendix 2 – Response Forms) signed by an authorized representative of the Proponent to the address outlined in Section 2.1 – RFQ Details.  Hard copies must be received at the address listed in Section 2.1 – RFQ Details on or prior to the Closing Date.  Failure to submit two (2) hard copies on or prior to the Closing Date will result in disqualification of the Reply.  All hard copy Replies will be received at the location listed in Section 2.1 – RFQ Details, as displayed on the clock located at such location.  

In addition to the two (2) hard copies required by EPCOR, Proponents are to provide an electronic copy of the Reply which is copied onto a USB memory stick, a CD or submitted via email.  Replies submitted on USB memory stick or a CD must be received at the address listed in Section 2.1 – RFQ Details on or prior to the Closing Date.  A Reply submitted via email must be received by the email inbox of the RFQ Contact on or before the Closing Date.  EPCOR takes no responsibility for Replies that are undeliverable due to incorrect email address, filters, hardware and/or software outages, file size restrictions or similar issues.  Automatically generated delivery or read receipts will not be accepted as confirmation of receipt of the Reply by EPCOR.  It is advisable that the Proponent confirm receipt of its Reply with the RFQ Contact prior to the Closing Date.  

Hard copy or electronic Replies which are received after the Closing Date will not be considered.

In the event of any inconsistency or discrepancy between a hard copy Reply and a Reply submitted electronically whether on a CD or USB memory stick or via email, the content in the hard copy Reply will prevail.

When submitting a hard copy Reply, each such Reply:
· Is to clearly identify the RFQ Contact, RFQ Title and RFQ number in the Reply, and in the case of a hard copy Reply, on the packaging as well; 

· Is to clearly identify the Proponent’s name and address; and,
· Must be irrevocable for 90 days from the Closing Date.
Each Proponent is responsible for the actual delivery of its hard copy Reply to the address and location listed in Section 2.1 – RFQ Details and a Reply will not be considered unless a hard copy is actually received at that location by the Closing Date regardless of the method of delivery to that location. A Proponent may withdraw or amend its Reply by delivering written notice to the RFQ Contact without penalty or forfeiture if such written notice is delivered prior to the Closing Date.  Replies delivered to EPCOR and not withdrawn before the Closing Date shall be irrevocable and valid for a period of 90 days from the Closing Date.
This RFQ is a request for quotation only.  Neither the provision of this RFQ to a Proponent nor acceptance or receipt of the Reply by EPCOR will imply any obligation or commitment on the part of EPCOR to enter into a contract or agreement of any kind in respect of any or all of the contents of this RFQ.

It is the responsibility of each Proponent to ensure that it is in possession of a complete set of RFQ documents. The Proponent will report any discrepancies, omissions or additional information required to the RFQ Contact. By submitting a Reply, the Proponent acknowledges and agrees that they cannot claim any misunderstanding with respect to the conditions imposed by the RFQ. 
2.3 Proponent's Qualifications
EPCOR reserves the right to interview Proponents and to contact supplied references and request a security clearance check, in order to assess the Proponent’s suitability to be awarded any contract.  By executing and sending to EPCOR its Reply, the Proponent authorizes EPCOR to contact supplied references, perform security clearance checks and do credit checks upon the Proponent.
2.4 Inquiries

It is the Proponent's responsibility to obtain all the information that may not be included in the RFQ that is necessary for the Proponent to submit a comprehensive Reply.  Should any details necessary for a clear and comprehensive Reply be required, it is the Proponent’s responsibility to obtain clarification before submitting a Reply. Please submit all questions to the RFQ Contact using the Question and Answer Template (Appendix 2 – Response Forms). Proponents who pose questions or make reference to this RFQ to anyone other than the RFQ Contact may be disqualified from the RFQ process at the sole discretion of EPCOR.  

Questions regarding this RFQ should be directed in writing using the Question and Answer Template via email to the RFQ Contact before the date by which to submit inquiries and requests for clarification as listed in Section 2.1 – RFQ Details. Care should be taken by the Proponent to explain each question in sufficient detail in order to enable the Owner to provide an accurate answer.  Questions received after the date by which to submit inquiries and requests for clarification will not be answered. 

ALL COMMUNICATIONS IN REGARDS TO THIS RFQ ARE TO GO THROUGH THE RFQ CONTACT. EPCOR WILL NOT BE BOUND BY, AND THE PROPONENT AGREES NOT TO RELY UPON, ANY INFORMATION GIVEN OR STATEMENTS MADE BY PERSONS OTHER THAN THE RFQ CONTACT IN PREPARING OR SUBMITTING A REPLY.  A PROPONENT MAY ONLY RELY UPON INFORMATION CONTAINED IN THIS RFQ OR WRITTEN ADDENDUM IN PREPARING AND SUBMITTING A REPLY
To ensure consistency and quality of information provided to Proponents, EPCOR will post on the Alberta Purchasing Connection website and on the NGX any information with respect to significant inquiries received, without revealing the sources of the inquiries.  
2.5 Quantities and Estimates

Any quantities or estimated requirements supplied by EPCOR in this RFQ are estimates only and are used by EPCOR for the purpose of evaluating a Proponent’s Reply. EPCOR does not warrant, represent or guarantee that these estimated quantities will constitute the actual quantity of products required or services to be performed. Proponent’s Reply should address variations in quantity and the resulting change in quoted prices, if any.

2.6 Permits, Licenses, Authorizations and Approvals

The successful Proponent(s), if any, will obtain all permits, licenses and approvals required in connection with the supply of goods and/or services pursuant to this RFQ and the cost of obtaining these will be separately stated in each Reply. This shall include verification, in writing from any applicable distributor(s) pursuant to this RFQ, that the Proponent is an approved distributor of its products.

2.7 Amendments, Modifications to RFQ
EPCOR reserves the right to amend or revise this RFQ in writing on or prior to the Closing Date. All such amendments or revisions will be posted on the Alberta Purchasing Connection website and on the NGX as numbered addenda. No amendment or revision will be effective unless posted on the Alberta Purchasing Connection and on the NGX. However, EPCOR reserves the right to provide oral interpretations to any Proponent requesting interpretations and these oral interpretations will not affect or modify the RFQ. EPCOR, at its sole discretion, will decide if any such oral interpretation requires subsequent written addenda. Any amendments or written addendum issued by EPCOR will form part of this RFQ.

2.8 Irregularities, Rejection of Replies

EPCOR reserves the right to waive any irregularities in the Reply, to reject all or any, including any incomplete or conditional Reply, as well as any Reply containing a conflict of interest, as determined by EPCOR, or to accept any part of a Reply deemed most favourable to EPCOR, in EPCOR’s sole discretion. EPCOR is not obliged to provide reasons for the rejection or acceptance of any Reply; nor is EPCOR obligated to seek clarification of any aspect of a Reply.
If there is a conflict in any of the documents which form part of this RFQ, the more stringent standard or specification will apply.  If clarification is required, questions should be posed in accordance with the instructions provided in this Section 2 – Reply Guidelines.
2.9 Intentionally Deleted
2.10 Intentionally Deleted
2.11 Modification or Cancellation of RFQ
EPCOR reserves the right to modify, cancel or withdraw this RFQ, and/or to issue a subsequent RFQ at EPCOR’s sole discretion, at any time on or prior to the Closing Date and EPCOR shall not be obligated to provide reasons for the cancellation or provide a reimbursement to any Proponent for such cancellation or modification. 
2.12 Confidentiality 

The Proponent will specify the degree of confidentiality required regarding its Reply and all related material, and EPCOR will take all reasonable precautions to maintain the confidential nature of any such identified material.

Notwithstanding the forgoing, in the event that EPCOR or an EPCOR Entity is requested by a court or other regulatory or legal authority to disclose any confidential information provided in a Reply or through discussion with a Proponent, EPCOR shall disclose only that portion of the confidential information in the Reply which its legal counsel advises them should be disclosed, and in submitting a Reply the Proponent irrevocably authorizes EPCOR to make any such disclosures.
Any Reply and related support documentation submitted to EPCOR shall become the property of EPCOR subject to claims of confidentiality.
2.13 Reply Costs

EPCOR and its representatives, agents, consultants and advisors will not be liable to any Proponent or any associated third parties for any claims, whether for costs, expenses, losses or damages, or loss of anticipated profits, or for any other matter whatsoever, incurred by the Proponent in the preparation or submission of its Reply, making presentations, demonstrations, samples, mock-ups or benchmark testing before or after the Closing Date or any other activity related to or arising out of these Reply Guidelines or Response Forms including without limitation, breach or  fundamental breach, of any duties arising out of or related to a Proponent’s Reply or under any circumstances including, without limitation, in the event of rejection of any or all Replies.
2.14 Governing Law

All matters in connection with this RFQ shall be governed by and construed in accordance with the laws of the Province of Alberta. In submitting a Reply the Proponent agrees to submit to the jurisdiction of the Courts of Alberta and be governed by the laws of the Province of Alberta.   
2.15 Gifts

All Proponents will ensure that no representative of a Proponent will extend any entertainment, gift, gratuity, discount, or special service, regardless of value, to any employee of an EPCOR Entity. The Proponent will report any attempt by any employee of an EPCOR Entity to obtain such favours to EPCOR.
2.16 Deposit or Security

Where a deposit or security is required as part of a Reply and the successful Proponent is unable or unwilling to execute the Contract, EPCOR may retain the deposit or security as liquidated damages or elect to claim for the actual damages sustained by it by reason of such refusal or both.
3. FORMAT OF REPLY

This section explains the format and approach that each Proponent is required to follow when submitting a Reply. The Reply should be prepared concisely, providing a clear description of the Proponent’s capability to satisfy the requirements of this RFQ. 

3.1 Instructions

Proponents are to provide its Reply using the Response Forms attached in Appendix 2 – Response Forms only. In the event the Response Forms do not provide enough flexibility for the Proponent to provide its Reply, the Proponent shall clearly identify within the response forms that additional supplementary information is being provided as part of the Reply. Proponents shall clearly label, using the headings found within the Response Forms, all supplementary information indicating what aspect of the RFQ it is addressing. EPCOR will not be bound by any disclaimer in a Reply. 
3.2 Contract Form
The Contract between EPCOR and a successful Proponent will include the terms and conditions that will govern the supply of goods and/or services relationship between EPCOR and the successful Proponent. EPCOR reserves the right to prepare the first draft of the Contract taking into account its standard contracting practices and the preferred Proponent’s quotation in response to this RFQ.

EPCOR reserves the right to negotiate the terms and conditions, including financial terms of the resultant Contract with the successful Proponent (and if such negotiations are not successful, with one or more alternative Proponents).
Attached within Appendix 1 - Information to this RFQ is EPCOR’s standard form contract which together with this RFQ, and the successful Proponent’s (or if the contract negotiations do not succeed, the alternate Proponent’s) Reply will be incorporated to form the final Contract.
Proponents are to include in its Reply any exceptions to the terms of the proposed Contract using the Exceptions to Standard Form Contract template (Appendix 2 – Response Forms). Exceptions may include, but not be limited to, exceptions taken with the terms and conditions or scope of Services set forth in the attached Contract. However, the nature and magnitude of Proponent’s exceptions/comments may be included as part of the evaluation criteria and may be taken into account by EPCOR in selecting the successful Proponent. It is EPCOR’s contracting practice to not accept any exceptions or request for changes to the Contract not previously identified within the Proponent’s Reply.
3.3 Proponent Pricing and Assumptions

Proponents are to conform to the pricing requirements identified in Appendix 2 - Response Forms. For emphasis, all prices quoted must:

· be in Canadian dollars, or quote applicable foreign currency and applied foreign exchange rate; 

· be exclusive of the goods and services tax, federal, provincial or harmonized sales taxes or other similar tax;

· be inclusive of all customs, duties or tariffs;

· not be subject to adjustment for fluctuation in foreign exchange rates;

· be irrevocable for the period stated in Section 2.2 – Submission of Reply unless otherwise specified by EPCOR; and
· be Net 30 days, stating any early payment discounts that may be available to EPCOR. 

The Proponent, in submitting its Reply agrees that it is relying upon its own investigations, skills and resources, and represents and warrants that the prices quoted will be sufficient and adequate and that it will not be entitled to any additional compensation whatsoever.

The Proponent guarantees in submitting its Reply that the prices for the Services supplied under a contract that may be entered into between the successful Proponent and EPCOR will be at least as low as those charged to the most favoured customer of the Proponent for like quantities of the same or substantially similar Services. If prices decrease during the term of the agreement (including the Proponent offering for sale or selling to any of its customers any of the services at a price lower than the price given to EPCOR), EPCOR will receive preferred customer pricing in accordance with the intent of the immediately preceding statement from the date this price decrease becomes effective (including any applicable refund).
3.4 Promotional Material

Should the Proponent wish EPCOR to consider any or all promotional or advertising material as part of it’s Reply, such material will be labelled and included as an appendix to the Proponent’s Reply. Statements made in such material will be taken into consideration as a representation of the Proponent and relied upon by EPCOR and will form part of any agreement between EPCOR and the Proponent which may result from this RFQ.

3.5 Conflict of Interest

A Proponent is to ensure that its directors, employees, officers, agents and advisers or family members of any of the foregoing (each a “Proponents Representative”) do not place themselves in a position that may or does give rise to an actual or perceived conflict of interest as part of the RFQ process or in the event a Contract is entered into between the Proponent and EPCOR.

Conflicts of interest may arise where a Proponent Representative or an employee, officer or member of the Board of Directors of EPCOR or family members of the foregoing (each an “EPCOR Representative”) may derive a benefit, directly or indirectly from the Proponent and EPCOR entering into a business relationship.  Conflicts of interest may also arise in circumstances where an EPCOR Representative makes recommendations with respect to the review of a Proponent’s Reply if that EPCOR Representative has an ownership interest in the Proponent. 

In circumstance where a conflict of interest arises, or may arise, the Proponent must make full disclosure, in writing, of the real or potential conflict of interest and take such steps as EPCOR may require to resolve or otherwise deal with the conflict.  If the Proponent fails to notify EPCOR, or is unable or unwilling to resolve or deal with the conflict as required by EPCOR the Proponent’s Reply may be excluded from further consideration by EPCOR, in its sole discretion.
4. REPLY EVALUATION

4.1 Short-List 
A short list of Proponents may be established upon completion of an initial round of evaluations. A short listed Proponent may be requested to make a presentation regarding its Reply to EPCOR. A Proponent’s key management and technical people will be expected to participate in any presentations that occur.
EPCOR reserves the right to review the Reply submitted by a shortlisted Proponent, and then to enter into simultaneous negotiations with all or any other shortlisted Proponent for purposes including, without limitation, the following:

(a)
refining the final scope of Services of this RFQ.
(b)
defining the scope of Services as outlined in this RFQ to be performed by each of the shortlisted Proponents;

(c)
negotiating adjustments (increases or decreases) to the prices a shortlisted Proponent submitted in its Reply; and

(d)
finalizing contract terms with each shortlisted Proponent.

In such negotiations:

(a)
EPCOR will keep all details of each shortlisted Proponent’s Reply, including price, completely confidential and will not disclose any such details, without the prior written approval of the disclosing Proponent;

(b)
EPCOR will not disclose the details of its negotiations with one shortlisted Proponent to another Proponent.
4.2 Evaluation Criteria
The evaluation and assessment of Replies will be based on a comprehensive approach that considers the RFQ instructions and other response templates contained within this RFQ.  Each Reply will be evaluated based upon the quality of the response and scored in accordance with the criteria set out below.  Evaluation criteria will be categorized as either “mandatory” or “non-mandatory”.
Subject to any relevant legislative requirements, any ratings of Replies will be confidential and no totals or scores of such ratings shall be released to any party, unless so ordered by a court or tribunal of competent jurisdiction.
4.3 Mandatory Reply Criteria

For a Proponent to have its Reply fully considered, the following mandatory criteria must be satisfied.  Replies which do not comply with the mandatory criteria, in the sole opinion of the EPCOR evaluation team, will be deemed non-responsive and will be given no further consideration. 
	Mandatory Reply Criteria

	Reply received prior to Closing Date 

	Completed Reply Signature Sheet

	Evidence the Proponent is able to transact on the NGX screen


4.4 Reply Evaluation Criteria and Weighting
Replies that comply with the mandatory criteria will then be evaluated in accordance with the following criteria and weightings.  
	Criteria
	Weighting

	Annual Retainer Fee
	30%

	Flat and Peak Transaction Fees
	35%

	Evidence of Reliability and Sustainability of the Service Provider
	10%

	Length of Retainer Relationship 
	5%

	Execution Protocol
	10%

	Limit on Lots 
	10%


4.5 Demonstrations and Presentations
EPCOR may choose to conduct Proponent face-to-face meetings as an element of the RFQ process, to allow Proponents to present its qualifications and demonstrate specific examples of previous or current implementations and operations, which are similar to that sought by EPCOR.  If EPCOR deems such meetings necessary to complete the evaluation process, Proponents will be notified in advance of the agenda and location. It would be left to Proponents to determine the most effective approach to demonstrate its specific expertise; however, the format must be approved in advance by EPCOR.
5. ACCEPTANCE

5.1 Selection Process

EPCOR may enter into discussions with any or all compliant Proponent(s) to clarify information contained in the Reply and attempt to finalize the terms, including commercial, financial and legal terms, of a Contract prior to award of the RFQ.  Once the evaluation and negotiation process is complete, the RFQ may be awarded to one or more Proponent(s) or may be cancelled as outlined elsewhere in this Section 5.  If the RFQ is awarded, EPCOR will continue discussions with the successful Proponent(s) only, but as set forth in this Section 5; EPCOR is entitled to re-open discussions with other Proponents should discussions and negotiations with the successful Proponent not result in EPCOR and the successful Proponent entering into a contract. 
5.2 Award

This RFQ is not a tender and does not commit EPCOR in any way to select a successful Proponent or to proceed with negotiations that may result in a binding Contract. EPCOR reserves the right to, at any time and at EPCOR’s sole discretion, reject all quotations and terminate this RFQ. EPCOR also reserves the right to award any or all portion of the goods and/or services outlined in this RFQ to any Proponent or Proponents that is deemed, at EPCOR’s sole discretion, the most favourable to the interests of EPCOR.  Furthermore, the lowest cost Reply, or any Reply, will not necessarily be accepted by EPCOR. In the event EPCOR receives only one compliant Reply, EPCOR reserves the right to not award the Services which is the subject of this RFQ.  EPCOR will not be obligated to provide reasons for the acceptance or rejection of any Reply.
5.3 Timing of Agreement

If at any time, EPCOR in its sole discretion determines that a mutually acceptable Contract is not likely to be formed within a reasonable amount of time with the successful Proponent, EPCOR may give the successful Proponent written notice to terminate the discussions.  EPCOR reserves the right to subsequently initiate discussions with any other Proponent for the purposes of forming a legal contract for the goods and/or services outlined in this RFQ, terminate this RFQ and/or obtain or proceed with procuring the goods or services in some other manner, including sole sourcing the requirements of this RFQ.
5.4 Due Diligence

This RFQ is intended to provide a Proponent with enough information to prepare a Reply, but it is the Proponent’s responsibility to obtain any additional information it deems necessary to complete its Reply.  
The chosen Proponent must complete its due diligence prior to entering into the Contract with EPCOR. The Contract will not contain provisions providing for post-signing due diligence or any related pricing adjustments. Any assets or facilities acquired by the chosen Proponent pursuant to the Contract will be acquired on an “as is” basis without warranty by EPCOR except as otherwise provided in the Contract.
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